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SUMMARY OF ARGUMENT 
Two independent and plain reasons for reversing the judgment of the lower 
court remain. First, the Defendant and Appellee Board of Education of Salt Lake 
City School District ("Board") never had before it, and never considered, its own 
policy governing the closure of schools: Policy FLA. The Board's after-the-fact 
and litigation-inspired position that it "covered" Policy FLA, and the lower court's 
embracing of that idea, are contrary to Utah statutory and common law. The 
closure decision was and is void for that reason alone. Second, the Board's 
decision to close two of the very highest performing elementary schools in the 
District was not legislative, and thus the lower court's according the Board's 
closure decision the most lenient standard of review - reasonably debatable - was 
plain error. For this reason too, this court should declare the closure decision void. 
Because the Board concedes there is no substantial evidence underlying the 
inquiry whether the Board followed or even considered its own Policy FLA, and 
because a post hoc word search of four years of meeting minutes cannot resurrect 
an admittedly uninformed decision, this court should reverse the lower court's 
judgment and declare the Board's closure decision void. 
1 
ARGUMENT 
I. THE BOARD'S CONCESSION THAT IT NEVER CONSIDERED 
POLICY FLA DURING THE SCHOOL CLOSURE PROCESS 
MEANS ITS DECISION WAS IMPROPER. 
The Board's most strenuous and, frankly, expected response to the 
Appellants' ("Families") argument was of course a claim of "failure to marshal." 
This court should disappoint this desperate hope of avoiding further scrutiny of its 
flawed decision-making process. The Families recognized that to the extent there 
are factual issues, they had an obligation to marshal evidence. And, the Families 
devoted many pages of their opening brief to just that. (Br. of Appellants pp. 13-
19). The Board's argument on marshaling, however, ignores the reason for 
reversing the lower court here. The essential fact supporting reversal is not 
disputed. In its brief, the Board admitted that it "as a whole never had Policy FLA 
in front of it during its school closure process and that some Board members were 
entirely unaware of its existence." (Appellees' Br. at 20). Exactly. 
A. The Board Seeks to Impose a Marshaling Requirement On an 
Inappropriate Legal Standard. 
The lower court entered a "finding" that the "Board members considered and 
weighed the substance of Policy FLA". (See Finding f 60)(emphasis added). And 
so, on the off chance this court were to determine that the critical inquiry here were 
whether the Board's minutes over a four year period contained the necessary catch 
phrases, the Families obliged the marshaling requirement. The Families also 
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pointed to trial testimony where Board members recall thinking about some of the 
concepts contained within Policy FLA. But what no amount of marshaling could 
ever accomplish here is washing out the fact that the existence or binding nature of, 
specifically Policy FLA, was never discussed in any Board meetings, during four 
years of closure and boundary discussions. 
The real inquiry for this court is not whether there is sufficient evidence to 
show that Policy FLA was "covered", or that its "substance" was considered when 
the Board closed Rosslyn Heights and Lowell schools, but rather if, as a matter of 
law, a Board's doing so could overcome the simple fact that it never considered its 
own policy on the issue. This court should rule that it could not, cannot, and never 
should. 
B. There is a Substantial Legal Component to the Inquiry Here, 
Given this background, the lower court's conclusion that the Board 
"covered" Policy FLA necessarily involves a legal component that does not fit 
squarely in the category of a finding of fact. Thus, this court should look to the 
substance of the finding and determine whether the law allows for the preposterous 
idea that a Board can satisfy its obligation to follow its own policies without 
knowing they exist. See Russell v. Thomas, 2000 UT App 82, [^6 n. 6, 999 P.2d 
1244, 1246 (declaring "[o]n appeal, we disregard the labels attached to findings 
and conclusions and look to the substance.. . . [What] a lower court labels a 
3 
'finding of fact' may be in actuality a conclusion of law, which we review for 
correctness"). 
C. Marshaling May Not Apply for Other Reasons. 
There are two other reasons why this court should decline the Board's 
invitation to have marshaling as the primary focus of this appeal. One is that this 
court, in reviewing the Board's decision, "reviews the administrative decision just 
as if the appeal had come directly from the agency. In this circumstance, the 
appellate court gives no presumption of correctness to the intervening court 
decision, since the lower court's review of the administrative record is not more 
advantaged than the appellate court's." Bennion v. Utah State Bd. of Oil Gas & 
Mining, 675 P.2d 1135, 1139 (Utah 1983). Some time after Bennion, this court 
pointed out that the lower court's review of the record may be entitled to some 
deference because it may be "illuminating." Davis County v. Clearfield City, 756 
P.2d 704, 710 n.8 (Utah Ct. App. 1988). The other reason is that the evidence to 
which the Board cites constitutes post hoc rationalizations that do not adequately 
explain the basis for the Board's decision at the time it closed the two schools. See 
Motor Vehicle Mfr. Ass'n of U.S. v. State Farm Mutual Automobile Ins. Co., 463 
U.S. 29, 50; 103 S.Ct. 2856; 77 L.Ed.2d 443 (1983). 
By marshaling, the Families did not concede that for it to prevail, this court 
must declare finding ^ 60 clearly erroneous. (See Appellants' Br. at 14, n. 4) 
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Rather, the Families marshaled the evidence to show that despite the supporting 
evidence, there is no legal basis for the claim that the Board "considered" the 
"substance" of Policy FLA. The Board's admission that Policy FLA was not in 
front of the Board at any time during the school closure process obviates the need 
to focus exclusively on the evidence in this case. To the extent any issue lingers, 
there is substantial, disconcerting evidence showing that the Board did not consider 
Policy FLA at the time it closed the schools but instead took an unintended 
piecemeal approach that is at odds with Policy FLA. 
II. THE ISSUE SHOULD NEVER HAVE BEEN "COVERAGE." 
It is undisputed that nowhere in the four years' worth of Board minutes that 
form the "record" of the Board's decision is there any mention of Policy FLA. The 
Board also has not disputed and cannot dispute that state law requires the Board to 
reduce its policies to writing and file the policies for public access. See Utah Code 
Ann. § 53A-3-402(15) (the "Policy Act"). What is disputed is the legality of the 
Board's claim that came out in trial, and the lower court's factual and legal 
conclusion that the Board followed the law by "covering" Policy FLA. This claim 
was propped up by pointing to scattered references and words unearthed in over 
four years' worth of Board minutes, and by asking the Board members at trial 
whether they considered issues that also happened to be a policy that they never 
discussed. The Board's minutes on the night the Board voted to close schools 
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show the lack of an appropriate basis for the Board's closure decision, and the fact 
that the Board never discussed Policy FLA means the decision was void. (See 
attached Exhibit A) The lower court's ruling was incorrect as a matter of law. 
A. De Facto Cobbling Together Cannot Cure a Plain Failure to 
Follow. 
The Board's decision must "stand or fall" on the basis articulated by the 
Board itself. See FTC v. Indiana Federation of Dentists. 475 U.S. 446, 455, 106 
S.Ct. 2009, 90 L.Ed.2d 445 (1986): accord Motor Vehicle Mfr. Ass'n of U.S., 463 
U.S. at 50 (1983) ("It is well established that an agency's action must be upheld, if 
at all, on the basis articulated by the agency itself). The question of whether the 
Board's decision was legal is a question that this court determines for itself, 
without relying upon any conclusion of the lower court. See Benmon, 675 P.2d at 
1139 (holding that "the appellate court reviews the administrative decision just as 
if the appeal had come directly from the agency"). In interpreting legal issues, 
"this Court acts without deference" and applies a "correction of error standard." 
Utah Dept. of Admin. Services v. Public Service Comm., 658 P.2d 601, 608 (Utah 
1983). 
It was illegal for the Board to ignore Policy FLA in closing Lowell and 
Rosslyn Heights. See State ex rel. Dep't of Community Affairs v. Utah Merit Sys. 
Council 614 P.2d 1259, 1263 (Utah 1980) (declaring rules "cannot be ignored or 
followed by the agency to suit its own purposes"). The Board did not dispute in its 
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brief that four of the seven Board members were completely unaware of the 
existence of Policy FLA when the Board voted to close Rosslyn Heights and 
Lowell. Instead, the Board offers the post hoc rationalization that it "covered" the 
"substance" of the policy and points to minutes spanning four years. Reviewing 
courts should not accept after-the-fact cobbling together from those who desire to 
see their own decisions upheld. See Motor Vehicle Mfr. Ass'n of U.S., 463 U.S. at 
50. The relevant inquiry is what did the Board decide, and why did it decide it. 
See FTC, 475 U.S. at 455. 
This court should refuse the Board's invitation to engage in the fiction that 
the Board's decision "covered" Policy FLA because boards, just as any other 
administrative agency or political subdivision, must make their decisions informed 
and governed by their own binding policies. R.O.A. General Inc. v. Utah Dept. of 
Transp., 966 P.2d 840, 842 (Utah 1998). 
B. This Court Should be Appalled at the Board's Claim That it Was 
Too Burdensome to Require Express and Knowing Adherence to 
Policy. 
The Board argues that it would be too burdensome1 for it to be required to 
reference Policy FLA in making a closure decision. Agencies, however, regularly 
refer to the applicable standards in making decisions. In fact, this court reversed a 
1
 This claim is particularly odd given that the Board eliminated Policy FLA the month 
after the lower court entered its judgment below. See 
http://www.slc.kl2.ut.us/board/meetings/minutes/2004/l-06-04.pdf 
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city's decision where the record did not reveal consideration of certain criteria 
related to variances. See Wells v. Bd. of Adjustment, 936 P.2d 1102, 1105 (Utah 
Ct. App. 1997). Specifically, this court rejected Salt Lake City's argument that it 
had "properly considered" the required criteria even though its decision made no 
express reference to the criteria. See id. In response to Wells, the Board did not 
explain how the Board would be any more burdened than any city or body that is 
legally required to refer to express criteria in considering variances or conditional 
use permits. Simply, this court should rule as a matter of law that it is never too 
great a burden to ask that this or any other Board reference and apply its own 
policies in making decisions necessarily implicating those policies. This court 
should require the Board, just like it requires cities, to refer to its own policies in 
order that its decisions not only pass legal muster, but earn the regard and 
presumption of fairness they receive. 
This court should also reject the Board's argument that courts must always 
defer to its judgments. If the Families were asking the court to apply Policy FLA 
in choosing a school to close, then of course there would be an argument about 
deferring to a decision of the Board. Here, however, the Families merely ask that 
the Board act within its own power, as defined by its Policy FLA and the state's 
Policy Act, and not in complete ignorance of them. 
The United States Supreme Court has warned that always deferring to 
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boards because of their expertise will turn these boards into a "monster which rules 
with no practical limits on its discretion." See Motor Vehicle Mfr. Ass'n of U.S., 
463 U.S. at 48. There is no reason to defer to the Board's interpretation of what it 
is legally required to do to close a school. Utah Dept. of Admin. Services v. Public 
Service Comm., 658 P.2d 601, 608 (Utah 1983) (explaining that on "questions of 
general law . . . this Court acts without deference to the decision [below]"). This is 
particularly the case because the Policy Act requires the Board to prepare written 
policies that this court can then interpret as a matter of law. 
Finally, the Board has not explained how it can reconcile with the Policy Act 
its contention that it "covered" a policy regarding closure. If the Policy Act is to 
have any meaning, it must mean that the Board will adopt policies to guide its use 
of discretion, file those policies for public reference, and then apply those policies 
in making a decision that involves that policy. No application is even claimed 
here—merely the "covering" in ignorance of existence. Moreover, this court can 
determine for itself as a matter of law whether the Board could comply with a 
policy it did not know existed, and never discussed. Because the law does not 
allow the Board's after-the-fact justification for its failure to apply its policies, this 
court should declare the Board's decision void and vacate the lower court's 
judgment. 
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C, Robles' Non Binding Values Do Not Supplant the Board's 
Binding Policies. 
At trial, the Board called its former superintendent, Darlene Robles, to 
testify that she was aware of Policy FLA, and that she had incorporated some of its 
elements into "values" that the Board ultimately considered. There is one vivid 
reason why the lower court's reliance on Robles', rather than the Board's 
knowledge of Policy FLA, was legally flawed. Robles was never elected. The 
reason why the legislative decisions of elected Boards are entitled to deference is 
because their judgment was ratified by a vote of the people. Robles never ran for 
her position, and consequently her judgment in taking a legally binding policy and 
turning its elements into non-binding "values", in particular without telling the 
Board she was changing policy, was both an unlawful usurpation of a legislative 
function, as well as a terrible disservice at the very least to the four Board members 
whom Robles chose never to tell about Policy FLA. 
Robles could not legally make policies. State law and the Board's policies 
confirm that only the Board can make policy. See Utah Code Ann. § 53 A-3-402 
(15)(b) and Board Policy BF, attached as Exhibits C and D, respectively. 
Moreover, even if the Board wanted to delegate legislative powers to Robles, it 
could not. Legislative powers "cannot be delegated to other governmental bodies." 
Bradley v.Pavson City. 2003 UT 16, ^[13, 70 P.3d 47. 
Because the Board recognizes its decision was uninformed by Policy FLA, 
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the Board vigorously argued that Robles knew about Policy FLA and incorporated 
some of its elements into guidelines the Board used in closing the schools. 
(Appellees' Br. at 34) This ignores the Policy Act and another Board policy 
which states, "The formulation and adoption of these written policies shall 
constitute the basic method by which the Board of Education shall exercise its 
leadership in the operation of the school system." (See Exhibit D) This policy is 
consistent with the Policy Act's requirement that the Board reduce its policies to 
writing and file them for public access. 
The claim that the Board now makes (as it has to) that legislative functions 
are delegable, makes easy this court's task in reversing the lower court. The 
Board's argument that the superintendent can form guidelines to satisfy the legal 
requirements imposed by law, including the Policy Act, should never be allowed. 
When the Board makes policy, it must provide notice and open its meetings to the 
public. See Utah Code Ann. § 52-4-3 (requiring all meetings of political 
subdivisions to be held in public unless closed pursuant to law). If a 
superintendent is allowed to sit at her desk and, unknown to the Board, revise 
policy and supplant "values" for official Board policy, then the purposes behind 
the Policy Act's public access requirements are vitiated. 
As a final attempt to vest the superintendent with policymaking power, the 
Board argued in its brief that the Families have not shown that the lower court's 
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finding ^ 56 was clearly erroneous. This finding stated that Dr. Robles 
"incorporated the elements of Policy FLA into the guidelines the Board used in 
establishing new school boundaries, as well as the charge of the consolidation 
committee." The Board's argument is misplaced. Even assuming finding f^ 56 is 
true, Robles' guidelines should not save the Board from its illegal decision. The 
law is clear on who can and cannot create policy. Of additional importance is the 
fact that the referenced finding does not say the Board used the guidelines in 
deciding which schools to close. Rather, it states the guidelines were used in 
setting boundaries (an act that occurred after closure) and in charging the 
consolidation committee as a group. Of course, the Board did not follow this 
committee's recommendations when it ignored the committee and voted to close 
Rosslyn Heights. Simply, there is no finding stating the Board enacted Robles' 
unilaterally created guidelines as policy, or bound itself to its principles. 
In sum, the Families should not need to challenge the findings relating to 
Robles' guidelines to demonstrate that the Board's decision was void. State law 
clearly establishes that Robles was legally impotent to create policy, and her 
guidelines do not excuse the Board's failure to apply Policy FLA in closing 
schools. 
III. THE BOARD'S DECISION WAS ADMINISTRATIVE AND WAS 
NOT SUPPORTED WITH SUBSTANTIAL EVIDENCE. 
The Board is required by Utah law to prepare policies and reduce its policies 
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to writing. See Utah Code Ann. § 53A-3-402 (15) When the Board implements 
these policies, it is acting administratively. In its brief the Board insinuates that all 
of its actions are legislative, but pointed to no supporting case law. (See 
Appellees' Br. at 31) Instead, it cites to cases that discuss the historic deference 
granted to school board decisions. While the Board does enjoy deference, the level 
of deference depends upon the nature of the decision and must be adjusted to 
accommodate statutory enactments such as the Policy Act. In this case, the 
Families do not contend that this court should choose which schools, if any, should 
close. Rather, the Families ask that the Board be required to apply its policies. If 
the Board is interpreting law, its decision is entitled to no deference. As will bq 
shown below, the Board's closure decision was administrative, and the lower court 
erred in applying the reasonably debatable standard. 
A. Marakis Confirms That The Closure Decision Was 
Administrative. 
The Board's claim that its decision "covered" Policy FLA necessarily 
means that its decision was administrative. Marakis states that a political 
subdivision's action is administrative if it: (i) "falls within the general purpose and 
policy of the original ordinance"; (ii) "constitutes the making of new law" rather 
than implementing existing law; or (iii) is not "amenable to voter control." 
Citizen's Awareness Now v. Marakis, 873 P.2d 1117, 1123 (Utah 1994). 
In its brief the Board does not apply the Marakis test. Instead, it argues that 
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Marakis is inapplicable because it happened to be a zoning case. (Appellees' Br. 
at 30) Contrary to the Board's claims, the Utah Supreme Court has applied 
Marakis in non-zoning cases. See ej>,, Low v. City of Monticello, 2002 UT 90, 
[^24, 54 P.3d 1153. In Low, the dispute involved a citizens group's challenge of a 
city's acquisition of an electrical power system. Id. In referring to Marakis, the 
court stated that administrative actions "implement" law while legislative actions 
"make" new law. Id. 
In the case of East High Gay/Straight Alliance v. Board of Education of Salt 
Lake City School Dist., the Board argued the distinction between the Board's 
administrative and legislative actions. See 81 F.Supp.2d 1199, 1203 (D. Utah 
1999). There the district court explained that "[t]he making of general policy or 
rule differs in both form and substance from an administrative action." See id. 
The court then prohibited the plaintiffs in that case from deposing individual Board 
members regarding their motivations in enacting a policy governing school clubs. 
Id- The Board should not be allowed to recognize the distinction between 
administrative and legislative functions in one case and then contend in the next, 
here, that all Board decisions are legislative. 
In addition, this court should reject the Board's unsupported and 
unsupportable argument that a policy must "inexorably lead the Board" to a 
The Board's suggestion that zoning cases have no application is curious, given its and the lower 
court's reliance on Bradley, among other zoning cases. 
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conclusion in order for the implementation of that policy to be administrative. 
(Appellees' Br. at 32) East High clarified that "legislative activity of [ajdopting a 
general policy or rule sets standards for subsequent administrative decisions" and 
"guides the exercise of discretion." 81 F.Supp.2d at 1203. In enacting Policy FLA 
the Board decided what policies should guide its inquiry into closing schools. If the 
Board's decision "covered" Policy FLA it must have implemented that policy. 
Therefore, the Board's decision to close schools was necessarily administrative, 
not legislative. 
B. The Lower Court Erred in Deferring to the Board's Decision and 
Applying the Reasonably Debatable Standard. 
Two recent decisions make clear that administrative decisions must be 
reviewed under the "substantial evidence" standard and legislative decisions under 
the "reasonably debatable" standard. See Bradley v. Payson City, 2001 UT App 9, 
1fl5, 17 P.3d 1160 ("Bradley I"), vacated on jurisdictional grounds by 2003 UT 16, 
70 P.3d 47 ("Bradley II"). Because the lower court erroneously concluded that the 
Board's closure decision was legislative, it applied the wrong standard. (See 
Conclusions ffif 3-4) 
The reasonably debatable and substantial evidence standards each afford the 
Board a certain level of deference. The reasonably debatable standard affords an 
administrative body the maximum level of deference. See Bradley II, 2003 UT 16, 
[^14. This deference is appropriate where an agency is enacting and making 
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policy—a power expressly delegated to the Board only. See id. at % 13. On the 
other hand, the substantial evidence standard affords an administrative 
decisionmaker some deference but not as much as the reasonably debatable 
standard. See id. at Tflf22, 15. Substantial evidence is defined as "more than a mere 
scintilla of evidence though something less than the weight of the evidence." 
Grace Drilling Co. v. Bd. of Review, 776 P.2d 63, 68 (Utah Ct. App. 
1989)(internal quotations omitted). This standard recognizes that the Board 
deserves a small amount of deference in implementing policies but not as much 
deference as it receives when it creates policies. 
The two levels of deference detailed in the Bradley cases are not inconsistent 
with the cases the Board cites regarding the deference afforded school boards. 
(See Appellees' Br. at 24) Where a Board creates a policy and carries out its 
delegated policymaking responsibilities, the law affords the most deference. 
Where the Board purports to have followed its policies, the deference is less, and 
reviewing courts are entitled to take a closer look. The lower court erred when it 
deferred to the Board's decision as legislative under the reasonably debatable 
standard. This error tainted its review of the evidence and, because the Board's 
closure decision was administrative, requires that this court reverse the lower 
court's decision. 
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C. In Fact, FLA Was Not Followed. 
The Board's decision was arbitrary and capricious because the evidence att 
trial confirmed that the Board did not consider each factor of Policy FLA in 
deciding to close schools on June 19, 2001. In Utah an administrative decision i|s 
arbitrary and capricious if it is not supported by substantial evidence. .See Salt 
Lake City Corp. v. Dept. of Employment Sec, 657 P.2d 1312, 1315 (Utah 1982); 
Bradley v. Pavson City. 2003 UT 16, 70 P.3d 47. 
Policy FLA consists of six factors that: 
the Board [was] required to consider prior to the closure 
of a school: (1) keeping schools as close to students and 
community as economically possible; (2) safety of 
students in travel to school and within the buildings they 
occupy; (3) minimize the amount and distance of 
transportation required to place students in neighborhood 
schools; (4) placement of students in efficient and 
educationally functional buildings; (5) newer schools 
with more adequate facilities should be selected, if 
available in any given area, in preference to older 
Contrary to the Board's contention, the Families do not contend that Utah 
Administrative Procedures Act ("UAPA") applies to the Board. Many cases involving 
state agencies give meaning to the terms "substantial evidence." See Bennion v. Utah 
State Bd. of Oil Gas & Mining, 675 P.2d 1135, 1139 (Utah 1983). While state agencies 
must comply with UAPA, every state agency case is not a UAPA case. See id-; Salt 
Lake City v. Dept. of Employment Security, 657 P.2d 1312, 1315-16 (Utah 1982). This 
is because UAPA did not come into effect until January 1, 1988. See Grace Drilling Co. 
v. Bd. of Review, 776 P.2d 63, 66 n.l (Utah Ct. App. 1989). UAPA has not prevented 
courts from referring to administrative principles predating UAPA in analyzing both state 
agency and political subdivision cases. See id.; Semeco Industries, Inc. v. Auditing , 
Division of the Utah State Tax Comm'n, 849 P.2d 1167, 1170 (Utah 1993)(DurhamJj., 
dissenting); Davis County v. Clearfield City, 756 P.2d 704, 710 (Utah Ct. App. 198^). 
UAPA did not create the substantial evidence standard and some UAPA cases have 
principles that apply to the Board. 
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schools; and (6) replacement of old schools by building 
strategically placed new schools. 
Finding ^ 54. The Board did not consider factors 1 through 3 of Policy FLA 
because boundaries must be drawn in order to apply those provisions. The Board 
has conceded that it decided to consider boundaries only after it made its closure 
decision, instead of contemporaneously with its closure decision. (R. 3731, pgs. 
226-227; R. 3733, pg. 473) The Board may not bifurcate the process and still 
comply with Policy FLA. 
Policy FLA specifically requires the Board to maintain schools "as close to 
student and community as economically possible" when closing schools. In 
closing schools, the Board must consider the "safety of students in travel." The 
Board must also "minimize the amount and distance of transportation." In the 
instructions the District gave to the citizen's committee assigned to recommend 
closure options, Robles explained that the Board had established guidelines and 
that one of these guidelines was that "[boundaries will take into effect student 
safety." (See Boundary Guidelines attached as Exhibit E) As a result, the closure 
criteria did not include a criterion for safety, an express requirement of Policy 
FLA. The Board cannot reconcile the fiction that it considered the "substance" of 
Policy FLA in closing schools when the guidelines it points to, to claim its decision 
was close enough, expressly defers the issue of safety until after it closes schools. 
Similarly, the Board cannot show it considered the substance of Policy 
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FLA's final three factors that require students be placed in "efficient and 
educationally functional buildings" and that any closure decision consider the 
"adequacy of facilities and maintenance costs." Here again the Board ignored 
these parts of Policy FLA. 
The Board did not discuss maintenance costs in making the closure decision. 
Robles explained that with the construction of new schools, there was no need to 
compare maintenance costs. At trial Board member Higbee conceded that school 
costs played absolutely "no role" in his decision to close schools. (R. 3731, pg. 
173) If circumstances are such that the Board should no longer analyze facility 
adequacy and maintenance costs, those are reasons for changing Policy FLA, but 
not ignoring it. 
If Policy FLA and the general proposition that boards should adhere to their 
published policies are to be given any meaning, then the Board was bound to 
consider age of building and retrofit versus rebuild costs in closing schools. Policy 
FLA might not by its terms demand that only the most costly schools be closed, 
but that does not mean that the Board can ignore this written policy in making its 
decision. The Board's failure here to apply Policy FLA in making its closure 
decision means that under the law, the closure decision was arbitrary and 
capricious, and thus this court should void it. 
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CONCLUSION 
The Board's decision to close two schools without knowledge of Policy FLA 
was void, and this court should overturn it. The lower court's deference to an 
unelected administrator who, without telling anyone she was doing it, changed 
binding policy into non-binding values, was error. The lower court ruled 
incorrectly that the closure decision was legislative, and erroneously applied the 
reasonably debatable standard. These legal errors each and together necessitate the 
reversal of the lower court's conclusions and voiding the Board's decision to close 
schools. 
DATED this /fficlay of February, 2005. 
Durham Jones & Pinegar 
Paul M. Durham 
Snell & Wilmer L.L.P. 
Mark O. Morris 
Wade R. Budge 
Attorneys for Appellants 
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Tab A 
THE BOARD OF EDUCATION OF SALT LAKE CITY 
Board Meeting, Study Session 
and Closed Session 
June 19,2001 
The Board of Education of Salt Lake City met in a Board Meeting, Study Session and 
Closed Session at 5:35 p.m. on Tuesday, June 19, 2001, in the Auditorium of Highland High 
School, 2166 South 1700 East, Salt Lake City, Utah. 
ROLL CALL 
Members Present: President Joel K. Briscoe, Vice President Laurel H. Young, Kathy Warner 
Black, Dr. Janice W. Clemmer, Karen G. Derrick, Ila Rose Fife, Clifford 
Higbee, and Samual Jackson, Student Member. 
Also Present: Superintendent Darline P. Robles; W. Gary Harmer, Business 
Administrator; Cynthia L. Seidel, Assistant Superintendent, Educational 
Services; Dolores M. Riley, Assistant Superintendent, Human Resources; 
Rickie McCandless, Associate Superintendent, Kathleen Christy, East 
Area Director; Dorothy Cosgrove, Highland Area Director; Patrick Garcia, 
West Area Director; Michael A. Marelli, Director, Applied Technology 
Transition Services; Janet M. Roberts, Budget Director; Kay Pope, 
Purchasing Director; Elaine Tzourtzouklis, President, Salt Lake Teachers 
Association; Janet Clark, President Child Nutrition Employees 
Association; JaNeanne Webster, Region 4 PTA Director; John Robson, 
Fabian & Clendenin; Jason Olsen, Public Information Officer; Heather 
May, Salt Lake Tribune; Jennifer Toomer-Cook, Deseret News; Allison 
Sisam, Business Administration Office; and others in the audience. 
In accordance with the agenda prepared for the Board Meeting of June 19, 2001, 14 
motions were made, including a motion to approve the revised budget for the 2000-01 fiscal 
year, the proposed budget for the 2001-02 fiscal year, and the tax rate for the 2001 calendar year. 
Also approved by the board was the closure of two elementary schools, Rosslyn Heights and 
Lowell. Items are reported as listed in the agenda and not necessarily in the order they were 
considered. 
The meeting was called to order by President Briscoe, who presided. 
1. CLOSED SESSION 
At 5:35 p.m. a motion was made, after which members moved to Room CI 10: 
PUINTIfiF'S 
i 
/^*\ f%Jf*\ <r>-
Exhibit 4b 
EXHIBIT I Board Meeting 7/17/01 
Board Meeting & Study Session June 19.2001 
VOTE RECORD j 
J BLACK 
BRISCOE 
[CLEMMER 
J DERRICK 
[FIFE 
j fflGBEE 
YOUNG 
AYE J NAY ! 
1.2,3,6,8,9,10, ; 
11,12,13.14 
1,2,3,4,5,6,8,9, 
10,11,12,13,14 
1,2,3,6,8,9,10, 
12,13,14 
1,2,3,4,5,7,8,9, 
10,11,12,13,14 
1,2,3,4,8,9,10, 
i 12,13,14 
i 1,2,3,6,8,9,10, 
i 13,14 
1,2,3,4,5,7,8,9, 
10,11,12,13,14 
4 5 7 
7 
4,5,7,1! 
6 
6,11 
4,5,7,11 
6 
ABSTAIN j 
5,7 
12 
*(1) That the board meet in a 
Closed Session to consider 
negotiations, personnel and litigation 
issues. 
**(Clemmer and Young) 
Board members returned to the 
Board Study Session at 6:28 p.m. 
2. STUDY SESSION -
DISCUSSION ITEM 
2a- School Consolidation 
Committee Report. President 
Briscoe thanked those in 
attendance for their interest. 
He said board members had 
received a large number of 
petitions, emails, letters and 
faxes. He said the board had 
also received a letter from Dr. 
Patrick Galvin, from the 
University of Utah, responding to the board's request for him to review and comment on 
Plan C: A Proposed Funding Plan. A copy of this letter had been added to the official 
minutes. Mr. Briscoe went through the conclusions outlined in Mr. Galvin's letter which 
indicates he does not feel Plan C to be a workable plan. President Briscoe told those in 
attendance that equal education opportunities for all students in the district are important 
and while the issues and decision will be difficult he knows with the help and support of 
parents, teachers, and administrators the district will get through the rough times ahead. 
Board members then submitted their scenarios listing two schools for closure: 1) 
Hawthorne/Dilworth; 2) Rosslyn Heights/Hawthorne; 3) Lowell/Beacon Heights; 4) . 
Rosslyn Heights/Emerson; 5) Rosslyn Heights/Hawthorne; 6) Beacon Heights/Lowell; 
and 7) Beacon Heights/Lowell. The votes were tallied as follows: 3 votes for Beacon 
Heights; I vote for Dii worth; J vote for Emerson; 3 votes for Hawthorne; 3 votes for 
Lowell; and 3 votes for Rosslyn Heights. Following this process board members began 
their discussion. 
II A Absent 
N "No" Vote 
I W Withdrawn 
Ab Abstention 
NA No action 
* Unanimous approval 
F Failed 
T Tabled 
I ** Members making motion __  | 
President Briscoe asked board members for their comments on the schools, particularly 
comments on Rosslyn Heights and Emerson, since those schools were not recommended 
for closure by the School Consolidation Committee. The following issues and concerns 
were raised by various members of the board: 
Rosslyn Heights was not recommended by the committee for closure, this board 
asked a group of 30 people to give their time to study the issue, and to not follow 
their recommendation would not be in the best interest of the district 
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closing Rosslyn Heights would require moving the entire school population in one 
direction across 2100 South 
Dil worth will not be able to absorb all of the Rosslyn Heights students which will 
require displacing some Dilworth students as well, which will impact even more 
families 
there are larger student populations in the Rosslyn Heights and Dilworth 
boundaries than there is in the Beacon Heights boundaries 
we need to try to build community centers and Rosslyn Heights is tucked in an 
area where it would be more difficult to build a community center 
closing Rosslyn Heights may reduce some of the district's bussing needs 
concern that there hasn't been much discussion on closing Rosslyn Heights 
data indicates a downward trend in the student population at Rosslyn Heights 
Rosslyn Heights and Dilworth student bodies could be consolidated 
when you consider the park property at Dilworth and the distance the students on 
the west side of Dilworth's boundary would have to go, it doesn't seem logical to 
consider closing Dilworth 
seems like it would be a logical consolidation to move the students from Rosslyn 
heights to Dilworth 
closing Rosslyn Heights and relocating those students will increase the bussing 
needs of the district not decrease it 
this board decided the committee should look at resident enrollment and to change 
the rules in the middle of the game is not right 
committee's recommendation to the board was to close one school in the east area 
and one in the north area if the number of schools closed was changed to 2 instead 
of 3 
think the committee did an excellent job and we as a board should abide by their 
recommendation 
closing Beacon Heights and Lowell will not eliminate school choice in this 
district, this district will still have school choice and will still have great schools 
think the Dilworth location is a great location, easily accessible, and would be an 
excellent site to consolidate the two schools 
closing Beacon Heights will disrupt the same number of students and teachers as 
closing Rosslyn Heights 
closing Beacon Heights will disrupt fewer Salt Lake City School District students 
than closing Rosslyn Heights will 
belief that Rosslyn Heights students will fit into the Dilworth school with fewer 
disruptions than relocating Beacon Heights students would 
Hawthorne needs to remain open in order to absorb the overflow of students from 
Lincoln 
students in the Emerson boundary can be relocated in schools to the east, west and 
north 
in the time with Federal and State agencies saying public education needs to be 
more competitive, and in light of issues of tax vouchers, credits, charter schools, 
UPASS, and private schools we need to keep our schools open that are competing 
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closing Emerson would leave a big gap in that area of the city and would create a 
domino affect trying to relocate them in surrounding schools 
• this board needs to make a decision based on what is in the best interest of this 
district and not based on political pressure or pressure from the legislature on such 
issues as tax credits, vouchers, charter schools, etc. 
• parental involvement is what makes a school good, not the building 
closing Lowell will create a bigger hole in that area of the city than closing 
Emerson will make in its area 
The Study Session was recessed and the board moved to its regularly scheduled Board 
Meeting at 7:15 p.m. 
3. OPENING 
3a - The Pledge of Allegiance to the Flag was recited. 
3b - The reverence was given by student board member, Samual Jackson. Sam introduced 
Jessica Brown, from East High School, who will serve as the student board member for 
the 2001-02 year. Sam talked about the inevitability and necessity of change and the 
difficult school closure issue facing the board. He said this community is strong and 
these closures will not weaken or destroy the community if everyone will work together. 
He expressed his appreciation to the board members for their kindness and support, and 
he thanked them for the opportunity and for letting him be a part of the board. 
3c - Board President, Joel Briscoe, commended Samual Jackson for his service as the 2000-
2001 Student Board Member. On behalf of the board, President Briscoe presented Sam 
with a district pin, a plaque and a certificate of recognition. 
4. BUDGET APPROVAL 
4a- Requests to Speak on the Executive Budget. 2001-01. 
There were no requests to speak on the budget. 
4b- Adoption of Budget. 
*(2) A motion was made that the board approve the written resolution to adopt the 
budget which resolution is as follows. Unanimous approval was given to the motion. 
**(Clemmer and Young) 
A resolution approving the revised budget for the fiscal year 2000-01 as it has been 
presented to the Board of Education during this meeting on June 19, 2001. Also, 
approving the budget for the fiscal year 2001-02 as it has been presented to the board on 
this date. Also, approving the property tax rate for the 2001 calendar year, which rate 
shall be .005568. This property tax rate includes a judgment tax rate of .000022. 
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Prior to approval of the budget, Gary Harmer distributed a package containing a few 
revisions to the budget due to information received from the county assessor and also the 
board's decision to only close two elementary schools instead of three. He noted that the 
certified tax rate was slightly lower than originally projected and told board members it 
also included a judgment levy to recover tax refunds to various taxpayers repaid under 
order of the State Tax Commission. He reminded the board that the certified tax rate 
gives the district the same amount of money as the previous year with the exception of 
taxes on new growth. He also told the board that due to the judgment levy the board 
would need to go through a truth in taxation hearing and final adoption of the budget at 
the August 7 board meeting. 
5. MINUTES 
*(3) Approval was given to the minutes of the meeting held June 5,2001. 
**(Fife and Black) 
6. SPECIAL ACTION ITEM 
6a- Recommendation of School Consolidation. 
£(4) A motion was made that in the southeast area of the district that the board close 
Rosslyn Heights Elementary School and rebuild Dilworth and Beacon Heights and name those 
schools as the communities choose to name them. Approval was given to the motion on a vote 
of 4 to 3 with Ms. Black, Dr. Clemmer, and Mr. Higbee voting "no". 
** (Young and Fife) 
Prior to the motion and its approval, board members discussed and considered issues 
surrounding Beacon Heights, Dilworth and Rosslyn Heights elementary schools. Some 
of the comments and issues discussed are listed below: 
• School Consolidation Committee did not consider Rosslyn Heights because of the 
special education accessibility of Rosslyn Heights - it is the only one level school 
in the southeast area of the district 
Beacon Heights has the lowest resident enrollment 
the additional cost to the district of educating out of district students - Beacon 
Heights has the largest number of out of district students 
closing Rosslyn Heights would go against the recommendation of the School 
Consolidation committee 
closing Rosslyn Heights would turn the district's back on communities who 
choose to attend and support their neighborhood school 
Dilworth is a better site - it is a more centrally located site and Rosslyn Heights is 
located in a somewhat isolated area of the district 
the consolidation of Dilworth and Rosslyn is a good idea and there are reasons for 
locating the school at both sites 
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locating a consolidated school at the Rosslyn site would have a more 
neighborhood feeling, Rosslyn Heights is located in a less busy area of the district 
• locating a consolidated school at the Dilworth site would allow more room on 
which to rebuild the school, the school could be rebuilt all on one level 
• students from University Village could be moved from Dilworth and Beacon 
Heights to Indian Hills 
if students from University Village are moved from Beacon Heights then Beacon 
Heights could easily be absorbed by Dilworth 
• reboundaring the area could help to improve the education for all of the students 
at the schools involved 
• not all the Rosslyn Heights students are likely to fit in any school and students 
will have to be split into two different schools 
• keeping Beacon Heights open and on the same piece of property as Hillside could 
present some opportunities for the Beacon Heights students to take advanced 
classes at Hillside 
• no matter what school is closed the board should consider using that school to 
house students during the rebuilt/retrofit of other schools 
• closing Beacon Heights would make the property available during the rebuilt of 
Hillside and that piece could be opened up for fields for the school and 
community 
when the district went to the legislature to lobby against vouchers, charter 
schools, etc., Beacon Heights was used as an example of open enrollment, school 
choice, and it was used to the district's advantage - now we as a board are 
considering closing this school we used as a shining example 
• Dilworth is the better piece of property on which to rebuild a school 
• Rosslyn Heights could be an ideal location to move one of the district's optional 
program to from the north area in order to make room for students that will be 
displaced by closure in that area 
• the communities need to come together into a true consolidation of 
administration, faculty, students and families 
• public schools need to be responsive to their clientele 
• regardless of which school is closed, school choice will change in the area, there 
will still be room for choice in the district, but it may be at a different location 
• concern was expressed over ignoring the recommendation of the committee, that 
it will be difficult in the future to get community participation on committees, and 
difficult to obtain the community's trust 
The following comments were also raised regarding the district's optional programs: 
• moving the Lowell ELP program to Hawthorne would place both ELP programs 
in the south part of the district and within !4 mile of each other 
• there is a 20 year history between Lowell and the ELP program, they have had to 
work very hard to mesh the two, the program is not as portable as some would 
like to think 
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• closing one school in the north area will create a domino affect on all the other 
schools in the area and as such on all the optional programs in the district 
• the ELP program does increase the enrollment at Lowell but there are a large 
number of at risk students and at risk factors at the school that are helped because 
the ELP program is located there 
• the optional C&A program is located on the edge of the district and students 
attend that program even though it is not centrally located 
• one of the optional programs could be moved to Rosslyn Heights or Indian Hills 
and students would come even though they would have to travel to the edge of the 
district to attend 
• think more families from the east side take advantage of the optional programs 
because it's a bigger hardship for the families on the westside of the district to get 
their students to the optional programs 
i(5) A motion was made that Hawthorne Elementary School be closed. The motion 
failed on a 3 to 3 vote with Ms. Black, Dr. Clemmer, Mr. Higbee voting "no" and Ms. Fife 
abstaining from the vote. 
* * (Derrick and Young) 
n(6) A motion was made that Lowell Elementary School be closed. Approval was given 
to the motion, following the defeat of Substitute Motion #7, on a vote of 4 to 3 with Ms. Derrick, 
Ms. Fife, and Ms. Young voting "no". 
**(Black and Higbee) 
£(7) A substitute motion was made that only one elementary school be closed at this time. 
The substitute motion failed on a vote of 2 to 4 with Ms. Black, Mr. Briscoe, Dr. Clemmer, and 
Mr. Higbee voting "no" and Ms. Fife abstaining from the vote. 
**(Young and Derrick) 
The following issues and concerns were raised and discussed during the board's 
deliberation of the second school for closure: 
• the committee did not recommend the closure of Emerson and it has many of the 
same social economic concerns as Whittier and Hawthorne that we have 
discussed, it also is in the same general area of the city where families are able to 
purchase more affordable housing in the city 
• Emerson has the same at risk mobility factors we as a board have discussed with 
regards to Whittier and Hawthorne 
• concern was expressed over what schools would be able to absorb the Emerson 
students if the school were to be closed 
if Hawthorne is closed, we will still have those students living west of 7th East 
having to cross 7th East to get to their school 
• Emerson has a very different design, we need to keep the school open but build a 
new school there that will be more conducive to an educational setting 
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a school in the central area needs to be closed and the district should strongly 
consider an Applied Technology Center as an alternative use for the facility, this 
district needs its own ATC to provide these educational opportunities to our high 
school students, if in the future the area is revitalized the district can go back and 
reclaim the school for use as an elementary school 
Hawthorne is the best site for the district to use as an ATC for the students and 
adults of this city 
• our focus is not ATC, our closure decision should be based on what is best for the 
K-6 students of the district 
• if Hawthorne is turned into an ATC the central area will lose green space, they 
deserve green space as much as the residents in the east area of the district 
• turning Hawthorne into an ATC would increase the influx of traffic into the 
neighborhood 
• need to keep Hawthorne open so families who can afford to move into that area 
will have an elementary school for their children to attend 
• is the property across from the Salt Lake Community College-South High 
Campus still available for purchase and could it be used and developed into an 
ATC 
• need to respect the reasons the committee recommended that no school be closed 
in the central area 
• why are students choosing not to attend Whittier? is it time to reconsider year 
round 
• Whittier is a new air conditioned facility, and the pride of the community 
• high turnover in the central schools reflective of mobility factors and economic 
realities 
• belief that enrollment will increase as families start investing in the area and 
purchasing homes 
• city council and mayor are working to obtain low interest loans to help first time 
home buyers in an effort to attract families to the central part of the city 
• if a school is closed in the central area where will we relocate the students without 
putting enrollment for all the schools above the 500 target we as a board set 
• would Bennion be more viable as an ATC because of its location by TRAX, it 
also is centrally located and easily accessible for both the east and west sides of 
the city 
• discussion on the number of students and how many each school would have if a 
school were closed in the various areas 
• the population in the central area is more than adequate to fill the schools, it is the 
north area of the district that does not have adequate students to fill the schools 
• statistics show students attending a school due to choice are more stable 
• closing any schools in the north area will impact the district's optional programs 
• nobody disagrees the district needs an ATC, but it shouldn't be tied to the closure 
of Hawthorne 
• if Lowell is closed, where do we relocate the ELP program, where is there enough 
room in a school for 6-7 classes 
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• the ELP program could be relocated to Washington and the Open Classroom 
program currently located at Washington could be relocated to a different location 
• closing Emerson could help to increase the enrollment at Hawthorne 
• if the board wasn't going to listen to the recommendations from the committee we 
never should have formed the committee to study the issue 
• the committee did spend a great deal of time talking about only closing two 
schools and their recommendation if that happened was to not close a school in 
the central area of the district 
• if we close Lowell aren't we saying we don't value open enrollment and school 
choice 
• the ELP program will help whatever school it is located at 
• Lowell has lowest resident enrollment of any district schools, is located on the 
smallest piece of property, and is in an area congested due to traffic 
Following are comments made during the discussion to close only one school: 
if we decide to close only one school, we will be back very soon forced to look 
once again and make these same decision to close a second school 
we will be putting off a decision for another year or two and force another board 
to have to deal with a decision we should have made 
we also have a fiscal responsibility to the property owners of the district on a 
fixed income when we know that two schools need to be closed 
we have been looking at this issue for four years, we must be fiscally responsibly, 
to change our minds due to pressure is backing down from our responsibility 
if we weren't going to follow through with our decision, why did we even 
approach this task and cause so much turmoil in the district 
Prior to the final decision on school closure, board members asked Superintendent Robles 
what other options would be available for an ATC. Dr. Robles told board members they 
have two other properties that could be considered - Garfield and Matheson. She said 
one of these sites could be utilized or the board could decide to sell the sites to obtain 
funds to purchase another site for an ATC. She said the board always has the option to 
use capital funds or bond proceeds for a district ATC as well. 
7. CONSENT AGENDA 
*(8) Approval was given to the three items included in the Consent Agenda. These items 
are listed below. 
**(Young and Clemmer) 
7a - The Purchasing/Accounting Report, which included a breakdown of items costing over 
and under $10,000, increases to existing purchase orders, a report of overtime 
expenditures, a report of travel and professional expenditures, and a report of payment 
vouchers. 
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7b - The Personnel Report, including releases for 33 employees. 
7c - Negotiated Agreements. 
(1) Teachers Employee Group 
(2) Administrator Employee Group 
(3) Classified Employee Groups 
(4) Columbus Employee Group 
8. REQUESTS TO SPEAK 
8a - There were no requests to speak 
9. REPORTS 
9a - Five Year Technology Plan. The report on the Five Year Technology Plan was 
postponed until a future meeting. 
9b - There were no Other Board Member Committee Reports. 
10. DISCUSSION ITEMS 
10a - Edison Building Design. Rickie McCandless introduced Richard Heindel from 
Architectural Design West. Mr. Heindel walked board members through the design plans 
for the retrofit of the Edison Elementary School. He said the retrofit will include the 
addition of 4 regular classrooms, 2 special education quadrant classrooms, and apre-k 
classroom. He also said there will be minor changes to the administration, mechanical, 
and kitchen areas and various other changes to bring the building up to seismic code. He 
told board members they had worked closely with staff and community members in order 
to develop the best design possible for the school. The design documents will be brought 
back to the board for final approval in October or November, the documents will go out 
for bid early March, and construction will begin next spring. He said students will 
continue to occupy the building during construction but a separation will exist between 
the construction and where students and faculty will be. 
10b - Vehicle Maintenance Facility. Gary Harmer and Kay Pope answered questions from the 
board on the schematic plans for the new vehicle maintenance facility. Gary told board 
members they were anxious to proceed with the facility and it would be nice if the board 
would approve the low bid so construction could begin. In response to questions about 
when the facility would be complete, Gary told the board it would be nice if they were in 
and settled before traffic problems associated with the upcoming Olympics begin. Mr. 
Pope noted that the plan will double the office and driver space, and will include room for 
storage, 4 bus bays and 1 wash bay. He added that the currently facility does not have 
room to park even one more bus. 
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*(9) A motion was made to move the Vehicle Maintenance Facility forward as an Action 
Item. 
**(Derrick and Clemmer) 
*(10) A motion was made that the board accept the low bid from Yack Construction for 
the construction of the Vehicle Maintenance Facility in the amount of $2,288,821. 
** (Higbee and Derrick) 
10c - Policy Revisions. 
(1) Policy IIBGA, Internet Acceptable Use Policy. John Robson, the district's legal 
counsel, briefly explained the proposed changes to Policy IIBGA, Internet Acceptable 
Use Policy. He noted that the proposed policy allows for the Superintendent and 
Business Administrator to allow for exceptions. In response to what type of exceptions, 
Mr. Robson told board members that it might be appropriate for some employees to be 
involved in lobbying during the legislative session but as a whole it would not be 
appropriate for the employees of the district. Board members also discussed "chat 
rooms" and whether they should be allowed. Consensus was given to changing the 
wording so "chat room" are only allowed when their use has been approved by teachers 
for an educational purpose. Board members also discussed the use of email accounts by 
students. In response to a question about consequences when a student accidently visits a 
prohibited site, Mr. Robson told board members there is a difference between an 
accidental and purposefully visit to an inappropriate site. He said if a student stumbles on 
an inappropriate site they should notify their teacher that there is a problem (in order to 
check the filtering software) and leave the site immediately. 
^(l 1) A motion was made to move Policy IIBGA, Internet Acceptable Use Policy, 
forward as an Action Item. Approval was given to the motion on a vote of 4 to 3 with Dr. 
Clemmer, Ms. Fife, and Mr. Higbee voting "no". 
**(Demck and Black) 
^(12) A motion was made to adopt Policy IIBGA, Internet Acceptable Use Policy, as 
outlined in Exhibit 10c(l) and as modified by the board's discussion. Approval was given to the 
motion on a vote of 6 to 0 with Mr. Higbee abstaining from the vote. 
**(Derrick and Young) 
(2) Policy IICA-E. Intent to Conduct Student Overnight/Extended Trips or Activities 
(Plan to Plan, Part ID. Dorothy Cosgrove went through Part II of the Plan-to-Plan with 
board members. She said these trips were withheld from the first submission because the 
trips were utilizing private vehicles or rental vehicles and she wanted to wait until the 
board had completed its revision of that policy before bringing these trips to the board for 
approval. In response to concerns raised about whether the schools are aware of the 
revised policy, Ms. Cosgrove said they will be sending a copy of the revised policy to all 
principals with a summary of the changes. She said principals will be asked to review 
each of the trips and resign the forms. Superintendent Robles told board members they 
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will also be reviewing the changes made to the policy with principals at the upcoming 
Leadership Academy. 
*(13) A motion was made to move Policy IICA-E. Intent to Conduct Student Overnight/ 
Extended Trips or Activities (Plan to Plan, Part II) forward as an Action Item. 
**(Clemmer and Derrick) 
*(14) A motion was made that the board approve Policy IICA-E, Intent to Conduct 
Student Overnight/Extended Trips or Activities (Plan to Plan, Part II) as outlined in Exhibit 
10c(2). 
**(Clemmer and Derrick) 
11. ACTION ITEMS 
11a - Other Action Items. 
Refer to final action taken on #10b - Vehicle Maintenance Facility, on page 10; #10c(l) -
Policy UBGA, Internet Acceptable Use Policy, on page 11;and #10c(2) - Policy IICA-E, 
Intent to Conduct Student Overnight/Extended Trips or Activities (Plan to Plan, Part II), 
on page 11. 
12. SUPERINTENDENTS REPORT 
12a- Accountability Event. Superintendent Robles reported to the board on the Eccles/ 
Annenberg Accountability Event held on Monday June 18. She said the event had been 
very successful and asked Area Directors Dorothy Cosgrove, Kathleen Christy and 
Patrick Garcia and Maria Farrington, Executive Director, Eccles/Annenberg to share 
some of the activities of the day with the board. They told board members that school 
had been asked to bring artifacts that represented student progress and growth. From the 
artifacts 3 books were put together, one from each area, detailing what the school have 
learned and what they would do differently. The books will be displayed at the central 
office for a brief time before returning the artifacts to the schools. 
12b - Other Superintendent Items. Superintendent Robles told board members that the next 
steps in the school closure process would be to meet with the principals of the schools 
scheduled for closure. She said the principals had been called immediately after the 
board had made its decision. She said a letter will be sent to teachers inviting them to a 
meeting in July to talk about what happens next. Superintendent Robles also told board 
members she would have some options for them at the first meeting in August regarding 
boundary committees ahd will look to the board to provide her with direction at that 
meeting. 
13. OTHER ITEMS OF BUSINESS 
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On behalf of the Salt Lake Teachers Association, President Elaine Tzourtzouklis, thanked 
the board for making a very difficult decision and taking a stand on closing schools at tonight's 
meeting. She said she will now begin to set dates to talk with the teachers at the schools set for 
closure. 
Included in the agenda for information purposes: 
A. Policy JO-E, Family Educational Rights and Privacy. 
14. ADJOURNMENT 
Following a motion by Ms. Derrick, seconded by Ms. Black, the meeting was adjourned 
at 10:25 p.m. 
W. Gary Harmer 
Business Administrator 
-tc 
aps 
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Basic Closure Policies 
Keeping neighborhood schools as close to students and community as 
economically possible. (Students to be absorbed within surrounding 
neighborhood schools rather than be shifted out of area). 
Safety of students in travel to school and within the buildings they occupy 
Minimize the amount and distance of transportation required to place students 
in neighborhood schools. 
Placement of students in efficient and educationally functional buildings. 
Newer schools with more adequate facilities and less maintenance costs should 
be selected, if available in any given area, in preference to older schools. 
Replacement of old schools by building strategically placed new schools 
Approval Date: 2/20/73 %VA* 
TabC 
§ 53A-3-402. Powers and duties generally 
(1) Each local school board shall: 
(a) implement the core curriculum utilizing instructional materials that best correlate to 
the core curriculum and graduation requirements; 
(b) administer tests, required by the State Board of Education, which measure the 
progress of each student, and coordinate with the state superintendent and State Board of 
Education to assess results and create plans to improve the student's progress which shall be 
submitted to the State Office of Education for approval; 
(c) use progress-based assessments as part of a plan to identify schools, teachers, and 
students that need remediation and determine the type and amount of federal, state, and local 
resources to implement remediation; 
(d) develop early warning systems for students or classes failing to make progress; 
(e) work with the State Office of Education to establish a library of documented best 
practices, consistent with state and federal regulations, for use by the local districts; and 
(f) implement training programs for school administrators, including basic management 
training, best practices in instructional methods, budget training, staff management, managing 
for learning results and continuous improvement, and how to help every child achieve optimal 
learning in core academics. 
(2) Local school boards shall spend minimum school program funds for programs and 
activities for which the State Board of Education has established minimum standards or rules 
under Section 53A-I-402. 
(3) (a) A board may purchase, sell, and make improvements on school sites, buildings, 
and equipment and construct, erect, and furnish school buildings. 
(b) School sites or buildings may only be conveyed or sold on board resolution affirmed 
by at least two-thirds of the members. 
(14) A board shall adopt bylaws and rules for its own procedures. 
(15) (a) A board shall make and enforce rules necessary for the control and management 
of the district schools. 
(b) All board rules and policies shall be in writing, filed, and referenced for public 
access. 
(16) A board may hold school on legal holidays other than Sundays. 
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Board Policy Development 
Authori ty: 
The Board of Education shall reserve to itself the function of providing 
guides for the discretionary action of those to whom it delegates authority. 
These guides for discretionary action shall constitute the policies governing 
the operation of the school system. They shall be recorded in writing. 
The formulation and adoption of these written policies shall constitute 
the basic method by which the Board of Education shall exercise its leadership 
in the operation of the school system. 
The formal adoption of policies shall be recorded in the minutes of the 
Board of Education. Only those written statements so adopted and so recorded 
shall be regarded as official board policy. 
The Board of Education shall maintain a set of written policies for the 
operation of the Salt Lake City Schools. 
Exception to a policy may be made by a majority of the Board of 
Education members in a duly authorized meeting. 
Approval Date: 10/2/73 i 
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II EXHIBIT I IS 
Salt Lake City School District 
440 East First South TDD: (801) 578-8199 TEL: (801) 578-8599 
Salt Lake City, Utah 84111-1898 FAX: (801) 578-8248 
Mission Statement 
"The Salt Lake City School District, as a catalyst for creating a new standard of educational 
excellence, will ensure high levels of student learning and performance in all schools and will 
prepare all students to pursue and celebrate lives of continuous learning and service in a 
diverse, global society" 
Vision Statement 
"Each student is valued and nurtured to achieve his or her highest potential academically, 
physically, and socially resulting in a principled contributor to society." 
Introduction 
The SLCSD Board of Education has reviewed the enrollment trends of elementary schools in the 
district for the past fifteen years and enrollment projections for the future. Based on the study of 
enrollment figures, it has been determined that we are operating 3 to 6 more schools than we 
need. On December 12, 2000, the Board of Education determined, through. Board action, to 
reduce the number of schools operating in the district. At the March 6, 2001, Board of Education 
meeting, the Board took action to close three schools. The Board of Education has adopted the 
following guidelines that will be used to establish new boundaries once the three schools are 
closed: 
a. SLC School Board will support the creation of boundaries and school population 
sizes that promote equal educadonal opportunities for all students in SLC. 
b. School Size - Elementary schools will be built at or around 500, middle schools will 
be built at or around 750 - 850. 
c. We must be fiscally responsible to our taxpayers. 
d. Minimize the impact on families. 
e. Promote concept of neighborhood elementary schools. 
f. Elementary boundaries to "clean up'* the middle school feeder system and maintain 
equity of the high schools. 
g. Boundaries will take into effect student safety, 
h. We support optional programs. 
i. SLC School Board supports the right of all parent to exercise school choice. 
Committee Charge 
School Board Charge to Committee: RECOMMEND AT LEAST TWO SCENARIOS 
THAT CLOSE THREE ELEMENTARY SCHOOLS EAST OF MS TO THE BOARD OF 
EDUCATION BY FRIDAY, JUNE 1, 2001. 
The Board has also determined that public input would be helpful in determining which schools 
should be closed We appreciate your willingness to be that voice. As you listen, study and 
debate the options, we ask that you keep an open mind and a DISTRICT - WIDE 
PERSPECTIVE In the course of your Deliberations, we are also asking that you use the 
following criteria to construct at least two recommendations or scenarios for consideration for 
closure: 
1. Only schools East of 1-15 are eligible for closure 
2. Minimize additional transportation costs and distances for families to travel. 
3. Evaluation of property sites for acreage, geographic location, student safety, 
family accessibility, parking, traffic, land use adjacent to school site, physical 
environment, age of school and feasibility of conversion to other uses such as a 
Applied Technology Center (ATC). 
4. Address the location of District optional programs if the present location is part 
of the recommendation of the committee. 
5. Scenarios need not include detailed school boundary lines. However, proximity 
and ability of other schools to absorb displaced student populations should be 
considered. Each scenario should include a rationale and an analysis of fiscal 
impact. 
6. Look at consolidation opportunities, such as considering closing two or more 
schools and building a brand new school. 
The School Consolidation Committee will receive information on projected resident enrollment 
and historical trends; financial cost of operating schools, long term facility plan, school acreage, 
organizational chart, Facility Committee Recommendation form 1996-1997, number of school 
choice options, and other relevant information requested by the Committee. 
The committee will conclude its activities when the Board of Education receives its final written 
recommendations on June 1, 2001 and a report to the Board of Education at the June 5, 2001, 
Board meeting. If the Committee is unable to complete its work or present a recommendation to 
the Board of Education by June 1, 2001, the Board of Education will then determine which 
schools to close. 
DEFINITION OF UNDERSTANDING 
Transportation - Number of buses and number of students bused. 
Acreage - The existing acreage of the building, parking and playground areas. 
Geographic Location - The area in the city where the school is located. This should 
include the school in relationship to main thoroughfares, other schools and the school 
boundaries. 
Safety - Safety is designated in terms of the school location and the relationship to major 
thoroughfares, natural and man-made barriers such as TRAX, freeways, gulleys and 
rivers. 
Accessibility/Physical Environment - How accessible is the school in terms of driving 
and foot traffic. This includes the routes to the school as well as accessibility to the 
school grounds. If the school has not been recently rebuilt/retrofit, does the acreage 
permit for improvement. 
Traffic - What are the traffic patterns and amount of traffic on main thoroughfares. 
Land Use Adjacent — How is the land adjacent to the school grounds currently used i.e. 
commercial, residential, vacant, zoning. 
Age of School - When was the school or major addition(s) constructed? 
Feasibility of Conversion - If the school were to be closed, what is the feasibility the 
school district could independently, or collaboratively, convert the use of the building or 
site i.e. park, lease building for business, ATC, etc. 
Location of District Optional Program -
C & A Lab - Ensign 
OC - Washington 
ELP - Lowell 
Whittier 
